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Summary 



The courts and Congress have long acknowledged a trust relationship between the 
federal government and the Indian tribes. Two Supreme Court cases, decided on March 
4, 2003, further clarify how trust obligations are established and delineated. In one case, 
the Court rejected the Navajo Nation’s claim for damages for the government’s failure 
to maximize return from coal leases on tribal land. In the other, the Court ruled that a 
fiduciary obligation from which damages could flow was created by a 1960 statute 
declaring that the United States was to hold a former military post, Fort Apache, in trust 
for the White Mountain Apache Tribe subject to the right to use the land for school 
purposes. These cases supply a backdrop against which other Indian trust cases may be 
viewed. Prominent among the pending cases is Cobell v. Norton , Civil No. 96-1285 
(D.D.C.), in which a federal district court is conducting a trial of a claim brought in the 
name of individual Indians for an accounting of funds held in trust for their benefit. (For 
further information, see CRS Report RS21738, The Indian Trust Fund Litigation: An 
Overx’iew of Cobell v. Norton , by Nathan Brooks.) That suit has resulted in contempt 
orders against two Secretaries of the Interior and one Secretary of the Treasury and the 
removal from the Department of the Interior Internet site of all resources connected to 
trust documentation. 



Background. Nations colonizing the New World declared their sovereignty over 
the land and invoked a jurisprudence that required them to assume certain duties toward 
the native peoples that has been expressed in terms of the metaphor of guardian and ward. 
This metaphor was invoked to express the nature of the authority and responsibilities of 
the federal government with respect to the Indian tribes as early as 1 83 1 in Supreme Court 
cases involving the Cherokee Nation, 1 in which Court ruled that Indian tribal lands were 
jurisdictionally not subject to state law, but to the protection of federal law. In reaching 
the decision, the Court held that the Cherokee Nation was not a foreign nation (and, thus, 
able to invoke the original jurisdiction of the Supreme Court), but a “domestic dependent 



1 Cherokee Nation v. Georgia, 30 U.S. (5 Pet.) 1 (1831); Worcester v. Georgia, 31 U.S. (6 Pet.) 
515 (1832). 
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